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Agenda ltem No. 11b.

Staff Report

Date: May L2,201.6

To Mayor Kathleen Hoertkorn and Council Members

From: Heidi Scoble, Planning Manager

Subject: Dumolien-BrownTime Extension

4 Allen Avenue, File No. 2016-0016

Recommendation
Town Council approval of Resolution t947 conditionally approving a one-year time extension of
a Demolition permit, Design Review, and Variance that was approved by the Town Council on

March 13,201,4 and ratification of the requisite findings in support of the original project.

Project lnformation
Owner/Applicant:
Design Professional:
Location:
A.P. Number:
Zoning:
General Plan:
Flood Zone:

Mark Dumolien and Carolyn Brown
Wendy Posard & Associates
4 Allen Avenue
073-24L-09
R-1:B-7.5 (Single Family Residence, 7,50O sq. ft. mín lot síze)

Medium Low Density (3-6 units per acre)

Zone A (High Risk Area with a I%o annual chance of flooding and a

26% chance of flooding over the life of a 30 year mortgage)

Project Description
The applicant requests a one-year time extension to allow for the construction of a Demolition
Permit, Design Review, and Variance that was approved previously by the Town Council. On

March 13, 2OL4, the Town Council approved a Demolition Permit, Design Review, and a

Variance to allow for the substantial demolitíon, remodel, and a 562 square foot addition to an

existing single family residence. The scope of the project included the removal of the existing

roof, the demolition of most building walls, modifications to windows and doors on each

building elevation. The Town Council also approved a Variance from having to provide one

enclosed on-site parking space as required by the zoning regulations. A Variance was also
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perm¡tted to allow additional floor area beyond the permitted20% floor area ratio regulation

for the RL-B-7.5 zoning district.

The time extension would allow the applicant to secure a building permit and for construction
to begin no later than March L3, 20L7 in order to vest the aforementioned a pprovals.

Project Summary:
Lot Area
Existing Floor Area Ratio
Proposed Floor Area Ratio
Existing Lot Coverage
Proposed Lot Coverage
Existing lmpervious Areas
Proposed lmpervious Areas

17,568 square feet
t,422 sq.ft. t9.5%
3,984 sq.ft. 22.7% (2O% perm¡tted)
2,632 sq.ft. ts.O%
2,9LO sq.ft. t6.6o/o l2O% perm¡ttedl
6,970 sq.ft. 39.7%

5,735 sq.ft. 32.6%

Existing site is nonconforming in covered parking (L covered spoce required)

Discussion
Pursuant to Section L8.60.060, approvals, such as a Demolition Permit, Design Review, and

Variances, expire without notice two years after the effective date unless construction or other
authorized action has commenced. The zoning regulations also provides relief from the time
limitations by allowing a process whereby the Council may grant a one-year extension of the
approval if they determine that the findings made in the original approval remain valid. As

required by the zoning ordinance, the applicants have requested the'extension prior to the
expiration of the original approval.

ln order to grant a one-year extension, the Council shall determine that the findings associated

with the original approval remain valid. Devoid of any findings referenced in the Staff Report or
the Council's March L3, 2Ot4 minutes, the minutes do demonstrate an action to approve the
project subject to conditions of approval. Although no project findings appear to have been

written, although referenced in the staff report, for the original approval, staff is not aware of
any circumstances that would invalidate any requisite findings that would be necessary to
approve the project. Accordingly, staff has prepared findings that have been included in the
attached draft resolution in support of the project and the one-year extension.

Fiscal, resource and timeline impacts
lf approved, the project would be subject to one-time fees for a building permit, and associated

impact fees, which are based in part on the valuation of the work proposed. The improved
project site may be reassessed at a higher value by the Marin County Assessor, leading to an

increase in the Town's property tax revenues. The Town currently serves the site and there
would be no operating or funding impacts associated with the project.
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Alternative actions
1. Continue the project for modifications; or
2. Make findings to deny the application.

Environmental review (if applicable)
The project is categorically exempt from the requirement for the preparation of environmental

documents under the California Environmental Quality Act (CEQA) under CEQA Guideline

Sections L5301, Class l- (Existing Facilities) as the project consists of interior and exterior

alterations to an existing single family residence. No exception set forth in Section L5300.2 of
the CEQA Guidelines applies to the project including, but not limited to, Subsection (a), which

relates to impacts on environmental resources; (b), which relates to cumulative impacts;

Subsection (c), which relates to unusual circumstances; or Subsection (f), which relates to
historical resources.

Attachments
t. Draft Resolution 1947

2. Town Council Minutes dated March 13,201,4

3. Town Council Staff Report dated March 7 ,20t4 and previous project history
4. Approved Project Plans

3



ATTACHMENT 1.



TOWN OF ROSS

RESOLUTION NO. T947
A RESOLUTION OF THE TOWN OF ROSS APPROVING A ONE YEAR TIME

EXTENSION FOR A DEMOLITION PERMIT, DESIGN REVEW, AND VARIANCE TO
ALLOW THE REMODEL AND 562 SQUARE FOOT ADDITION

AT 4 ALLEN AVENUE, APN 073-24L-09

WHEREAS, Wendy Posard & Associates, on behalf of property owners Mark Dumolien and
Carolyn Brown, has submitted an application for a one year time extension for a Demolition
Permit, Design Review, and Variance to allow the remodel and 562 square foot addition at 4
Allen Avenue, Assessor's Parcel Number 073-24L-09 (the "project"); and

WHEREAS, the project was determined to be categorically exempt from further environmental
review pursuant to the California Environmental Quality Act (CEQA) Guideline Section L530L -
additions to existing structures, because it involves an addition to an existing single family
residence no potential for impacts as proposed. No exception set forth in Section L530L.2 of
the CEQA Guidelines applies to the project including, but not limited to, Subsection (a), which
relates to impacts on environmental resources; (b), which relates to cumulative impacts;
Subsection (c), which relates to unusual circumstances; or Subsection (f), which relates to
historical resources; and

WHEREAS, on May t2,201"6, the Town Council held a duly noticed public hearing to consider
the proposed project; and

WHEREAS, on March L3,2014, the Town Council conditionally approved a Demolition Permit,
Design Review, and Variance to allow for the remodel and 562 Square Foot addit¡on to the
existing single family residence; and

WHEREAS, the Town Council has carefully reviewed and considered the staff reports,
correspondence, and other information contained in the project file, and has received public
comment; and

NOW, THEREFORE, BE lT RESOLVED the Town Council of the Town of Ross hereby incorporates
the recitals above; ratifies the findings set forth in Exhibit "A", and approves the one year time
extension located at 4 Allen Avenue, subject to the Conditions of Approval attached as Exhibit
uB".

The foregoing resolution was duly and regularly adopted by the Ross Town Council at its regular
meeting held on the l"2th day of May 2016, by the following vote:
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AYES:

NOES:

ABSENT

ABSTAIN:

ATTEST:

Kath leen Hoertkorn, Mayor

Linda Lopez, Town Clerk
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EXHIBIT "A"
FINDINGS

4 ATLEN AVENUE

APN 073-24L-09

A. Findings

l. Demolition Permit (RMC I 18.50.060) - Approval of a Demolition Permit for removal of
existing single family residence is based on the findings outlined in Ross Municipal Code
Section 18.50.060 as described below:

a) The demolition would not remove from the neighborhood or town, nor adversely affect, a

building of historical, architectural, cultural or aesthetic value. The demolition will not
adversely affect nor diminish the character or qualities of the site, the neighborhood or
the community.

The demolition will not remove from the neighborhood or town, nor adversely affect, a

building of historical, architectural, cultural or aesthetic value. The demolition will not
adversely affect nor diminish the character or qualities of the site, the neighborhood or the
community.

bl The proposed redevelopment of the site protects the attributes, integrity, historical
character and design scale of the neighborhood and preserves the "small town" qualities
and feeling of the town.

The project would protect the attributes, integrity, historical character and design scale of
the neighborhood and preserves the "smalltown" qualities and feeling of the town.

c) The project is consistent with the Ross general plan and zoning ordinance.

With the exception of the legal nonconforming floor area ratio, lot coverage, and providing
one on-site covered parking space, the project is consistent with the Ross general plan's
residential land use designation and the R-L:B-7.5 zoning district general development
standards.

d) The project will not, under the circumstances of the particular case, be detrimental to the
health, safety or general welfare of persons residing or working in the neighborhood and
will not be detrimental to the public welfare or injurious to property or improvements in
the neighborhood.

The project would be required to comply with the Town's Building Code and Fire Code
requirements, therefore ensuring the health, safety, and general welfare of the residence
residing or working in the neighborhood.
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lf. ln accordance with Ross Municipal Code Section t8.4t.O7O, Design Review is approved
based on the following findings:
al The project is consistent w¡th the purpose of the Design Review chapter as outl¡ned ¡n

Ross Municipal Code Section 18.41.010:

The project would meet the purpose of the Design Review chapter through its high quality
design and materials. The project is designed with a similar architectural style and materials
of the existing residence. The project would not impact the "small town" character of the
Town because the project is designed to maintain the overall mass, bulk, and style of the
existing residence and garage. The project would also minimize visibility from public

vantages through its design, materials, and project siting, and would be consistent with the
development patterns within the neighborhood to relative to the neighborhood.
Additionally, the project would not impact any unique environmental resources due to the
location of the project site relative to any sensitive wildlife habitat, species, and/or creeks.

Lastly, the project would be required to address drainage and stormwater prior to issuance

of any building permit to allow for the construction of the project.

b) The project is in substantial compliance with the design criteria of Ross Municipal
Code Section 18.41.100.

As summarized in the March L3,201.4 Staff Report, the project would be consistent with the
design review criteria and standards relative to having a nominal impact on the existing site

conditions by providing an architectural design that is compatible with the architecture,
materials, and colors of the existing residence. Lastly, the project would address health and

safety through the issuance of a building permit to ensure compliance with the building,
public works, and fire code regulations.

c) The project is consistent w¡th the Ross General Plan and zoning ordinance.

The scope of the project is consistent with the allowed structures and uses that may be

permitted within the Medium Density land use designation of the General Plan and the
zoning regulations.

lll. ln accordance with Ross Municipal Code Section 18.48.020, a Variance is approved based

on the following findings:

L. That there are special circumstances or conditions applicable to the land, building or
use referred to in the application;

Pursuant to Section 18.48.0L0(1), Variances shall only be granted because of a special

circumstance to the property, such as size, shape, topography, location or surroundings.
The existing residence was originally constructed without a garage and/or covered parking.

The Town Council finds that due to the applicable existing development and conditions of
the land, the subject finding can be achieved.

2. That the granting of the application is necessary for the preservation and enjoyment
of substantial property rights;

4



The granting of the Variance would be consistent with other Variances that have been
granted for similar projects in similar zoning districts within the Town. The project would
also allow the property owner to preserve the existing development right to allow the
remodel of the existing residence while working within the Town Council approved building
footprint.

3. That the granting of the application will not materially affect adversely the heatth or
safety of persons residing or working in the neighborhood of the property of the
applicant and will not be materially detrimental to the public welfare or injurious to
property or improvements in the neighborhood.

The project would not adversely affect health and safety of nearby residents as the project
would be constructed in compliance with the building code and fire codes, therefore the
project is consistent with this finding.

5



EXHIBIT,,B,,

CONDITIONS OF APPROVAL

4 ALLEN AVENUE

APN 073-241-09

The following conditions of approval are hereby approved by the Town Council:

L. This approval authorizes a one year time extension for a Demolition Permit, Design Review,
and Variance to allow the remodel and 562 square foot addition at 4 Allen Avenue,
Assessor's Parcel Number 073-24I-09. The project approvals shall expire if construction of
the project has not commenced by March L3,2017.

2, Except as otherwise provided in these conditions, the project shall substantially comply with
the plans approved by the Town Council on March L3, 20L4. Plans submitted for the
building permit shall reflect any modifications required by the Town Council and these
conditions.

3. Town staff may approve greater demolition that what is shown on the plans if found to be

warranted during construction.

4. lmpervious surfaces shall be limited as proposed. Pervious surfaces shall not be converted
to impervious surfaces, even after project final, without prior Town Council approval.

5. The development shall retain existing site contours and shall not be graded or filled in a

manner to modify existing site runoff,

6. A detailed landscape plan shall be submitted for review and approval of the Town planning

department. The plan must be approved by the Marin Municipal Water District, if not
exempt from their requirements. The Town Council reserves the right to require additional
landscape screening for up to three (3) years from project final.

7. No changes from the approved plans, before or after project final, including changes to the
materials and material colors, shall be permitted without prior Town approval. Red-lined
plans showing any proposed changes shall be submitted to the Town for review and
approval prior to any change. The applicant is advised that changes made to the design

during construction may delay the completion of the project and will not extend the
permitted construction period.

8. A condition of water service by Marin Municipal Water District (MMWD) requires the
applicants to comply with all indoor and outdoor requirements of the District Code Title 13

- Water Conservation for water service prior to project final. lndoor plumbing fixtures must
meet specific efficiency requirements. Landscape plans shall be submitted, and reviewed to
confirm compliance. The Code requires a landscape plan, an irrigation plan, and a grading
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plan. Any questions regarding District Code Title 13 - Water Conservation should be directed
to the Water Conservation Department at (415) 945-1497. Should backflow protection be

required, said protection shall be installed as a condition of water service. Questions
regarding backflow requirements should be directed to the Backflow Prevention Program

Coordinator at (415) 945-1559. Questions regarding this condition of approval should be

directed towards Joseph Eischens, Engineering Technician, at (415) 945-1531. A letter or
email from MMWD confirming compliance shall be submitted to the building department
prior to project final.

9. Applicants shall comply with the requirements of the Ross Valley Sanitary District No. L

(RVSD) prior to project final. lt is the applicants' responsibility to obtain any required
permits from Ross Valley Sanitary District and meet all District requirements prior to project
final. A letter or email confirming compliance with RVSD shall be submitted to the building
department prior to project final.

1.0. The project shall comply with the Fire Code and comments of the Ross Valley Fire

Department (RVFD) during their project review.

L1. The project shall comply with the following conditions of the Town of Ross Building
Department and Public Works Department:
a. Applicants may be required to return for additional Town Council review, which requires

payment of additional application fees, for any roof projections that are not identified
on the plans submitted for Town Council review. Where a roof area is visible from off
site, roof projections shall be located to minimize their appearance. Exposed galvanized

material is discouraged. All vents and flue pipes shall utilize a finish to blend into
adjacent surfaces. lf possible, vents may be concealed from view in forms compatible
with the structure. Vents for cooking appliances should be located or directed to avoid

noise and odor impacts to adjacent sites and shall be located out of required setback

areas.

b. The plans submitted for the building permit shall detail the gutter and downspout
design and location for review and approval by the Town. Applicants may be required to
return for additional Town Council review, which requires payment of additional
application fees, for any gutters or downspouts that are not identified on the plans

submitted for Town Council review. A specification sheet shall be provided and the
proposed color and finish material shall be specified. Downspouts should be located to
minimize their appearance from off-site locations. Gutters and downspouts should have

a finish to blend into adjacent surfaces or underlying trim. Exposed galvanized material
is not permitted.

c. Any person engaging in business within the Town of Ross must first obtain a business

license from the Town and pay the business license fee. Applicant shall provide the
names of the owner, architects, engineers and any other people providing project

services within the Town, including names, addresses, e-mail, and phone numbers. All

such people shall file for a business license. A final list shall be submitted to the Town
prior to project final.
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d. A registered Architect or Engineer's stamp and signature must be placed on all plan
pages.

e. Plans submitted for a building permit shall detail the required openings in the
foundation walls to allow for the entry and exit of floodwaters. Designs for meeting this
requirement must either be certified by a registered professional engineer or architect
or meet or exceed the following minimum criteria: A minimum of two openings having a
total net area of not less than one square inch for every square foot of enclosed area

subject to flooding shall be provided. The bottom of all openings shall be no higher than
one foot above grade. Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they permit the automatic entry and exit of
floodwaters. (See FEMA Technical Bulletin 1-93

http ://www.fem a.eov/ pdf / fima / iob 2. p df for mo re i nfo rm ati o n

f. Flood resistant materials shall be used below the finished floor. All structural and non-
structural building materials at or below the base flood elevation must be flood
resistant. A flood-resistant material is defined as any building material capable of
withstanding direct and prolonged contact with floodwaters without sustaining
significant damage. Flood-resistant materials must be used for all building elements
subject to exposure to floodwaters, including floor joists, insulation, and ductwork. Any
building utility systems within the crawlspace must be elevated above the base flood
elevation or designed so that floodwaters cannot enter or accumulate within the system

components during flood conditions. Ductwork, in particular, must either be placed

above the base flood elevation or sealed from floodwaters. (See FEMA Technical

Bulletins 2-93 and 11-01 at htlp.1/wLrytv.fema.sov/ for more information)
g. A FEMA elevation certificate shall be submitted to the Town with the building permit

plans and prior to project final.
h. The building department may require the applicant to submit a deposit prior to building

permit issuance to cover the anticipated cost for any Town consultants, such as the
town hydrologist, review of the project. Any additional costs incurred by the Town,
including costs to inspect or review the project, shall be paid as incurred and prior to
project final.

i. The drainage design shall comply with the Town's stormwater ordinance (Ross

Municipal Code Chapter 15.54). The plan shall be designed, at a minimum, to produce

no net increase in peak runoff from the site compared to pre-project conditions (no net
increase standard).

j. An encroachment permit is required from the Department of Public Works prior to any
work within a public right-of-way.

k. The plans submitted for a building permit shall include a detailed construction and

traffic management plan for review and approval of the building official, in consultation
with the town planner and police chief. The plan shall include as a minimum: tree
protection, management of worker vehicle parking, location of portable toilets, areas

for material storage, traffic control, method of hauling and haul routes, size of vehicles,

and washout areas.

l. The applicant shall submit a schedule that outlines the scheduling of the site
development to the building official. The schedule should clearly show completion of all
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site grading activities prior to the winter storm season and include implementation of an

erosion control plan. The construction schedule shall detail how the project will be
completed within the construction completion date provided for in the construction
completion chapter of the Ross Municipal Code (Chapter L5.50).

m. A copy of the building permit shall be posted at the site and emergency contact
information shall be up to date at all times.

n. The Building Official and other Town staff shall have the right to enter the property at all
times during construction to review or inspect construction, progress, compliance with
the approved plans and applicable codes.

o. lnspections shall not be provided unless the Town-approved building permit plans are
available on site.

p. Working Hours are limited to Monday to Friday 8:00 a.m. to 5:00 p.m. Construction is

not permitted at any time on Saturday and Sunday or the following holidays: New Year's
Day, Martin Luther King Day, President's Day, Memorial Day, lndependence Day, Labor
Day, Veteran's Day, Thanksgiving Day, and Christmas Day. lf the holiday falls on a

Sunday, the following Monday shall be considered the holiday. lf the holiday falls on a

Saturday, the Friday immediately preceding shall be considered the holiday. Exceptions:
1.) Work done solely in the interior of a building or structure which does not create any
noise which is audible from the exterior; or 2.) Work actually physically performed solely
by the owner of the property, on Saturday between the hours of 10:00 a.m. and 4:00
p.m. and not at any time on Sundays or the holidays listed above. (RMC Sec. 9.20.035
and 9.20.060).

q. Failure to comply in any respect with the conditions or approved plans constitutes
grounds for Town staff to immediately stop work related to the noncompliance until the
matter is resolved. (Ross Municipal Code Section L8.39.L00). The violations may be
subject to additional penalties as provided in the Ross Municipal Code and State law. lf a
stop work order is issued, the Town may retain an independent site monitor at the
expense of the property owner prior to allowing any further grading and/or construction
activities at the site.

12. Materials shall not be stored in the public right-of-way. The project owners and contractors
shall be responsible for maintaining all roadways and right-of-ways free of their
construction-related debris. All construction debris, including dirt and mud, shall be cleaned
and cleared immediately. All loads carried to and from the site shall be securely covered,
and the public right-of-way must be kept free of dirt and debris at all times. Dust control
using reclaimed water shall be required as necessary on the site or apply (non-toxic) soil
stabilizers on all unpaved access roads, parking areas and staging areas at site. Cover
stockpiles of debris, soil, sand or other
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t7.

March L3,2OL4 Minutes

4 Allen Avenue, Variance, Design Review and Demolition Permit No. 1934
Mark Dumolien and carol Brown,4Allen Avenue, A.P. No.73-24L-09, R-1:B-7.5 (single
Family Residence, 7,5OO sq. ft. min lot size), Medium Low Density (3-6 units per acre),
Zone A (High Risk Area with a LYo annual chance of flooding and a 26% chance of
flooding over the life of a 30 year mortgage). Application for design review, demolition
permit, and variances for the following: 1.) significant demolition of existing residence
including removal of roof, demolition of most walls, and modifications to windows and
doors on each elevation; 2.) remodel and 562 square foot addition to residence; and 3.)
landscape improvements including a new driveway gate and fencing. No covered
parking is proposed.

Lot Area
Existing Floor Area Ratio
Proposed Floor Area Ratio
Existing Lot Coverage
Proposed Lot Coverage
Existing lmpervious Areas
Proposed lmpervious Areas

L7,568 square feet
3,422 sq.ft. L9.5%

3,984 sq. ft. 22.7% (2O% perm¡tted)
2,632 sq.ft. Ls.O%

2,9L0 sq.ft. L6.6% (2O%permittedf
6,970 sq.ft. 39.7%
5,735 sq.ft. 32.6%

Existing site is nonconforming in covered parking (L covered space required)

Senior Planner Elise Semonian summarized the staff report and recommended that the Council
approve the project subject to the findings and conditions outlined in the staff report.

Council Member Russell noted that what is proposed is exactly the same, except without the
garage. Senior Planner Semonian responded in the affirmative.

Mayor Kuhl opened the public hearing on this item

John Severinghaus, Allen Ave resident, noted his support.

Mayor Pro Tempore Brekhus expressed concern for not having a garage. Council Member Small
believed this would not be a negative impact on the neighbor without a garage since the site is
across the street from the school and the previous owner had a large family and no garage.

There being no further public testimony on this item, the Mayor closed the public portion and
brought the matter back to the Council for action.

Mayor Kuhl asked for a motion

Council Member Small moved and Council Member Hoertkorn seconded, to approve 4 Allen
Avenue, Variance, Design Review and Demolition Permit No. 1934 subject to the findings and
conditions outlined in the staff report. Motion carried unanimously.

4 Allen Avenue Conditions:
The following conditions of approval shall be reproduced on the cover sheet of the plans
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March L3,2Ot4 Minutes

submitted for a building permit:
1. Except as otherwise provided in these cond¡t¡ons, the project shall

substantially comply with the plans approved by the Town Council on March L3,2014. Plans

submitted for the building permit shall reflect any modifications required by the Town Council

and these conditions.
2. Town staff may approve greater demolition that what is shown on the

plans if found to be warranted during construction.
3. lmpervious surfaces shall be limited as proposed. Pervious surfaces shall

not be converted to impervious surfaces, even after project final, without prior Town Council

approval.
4. The development shall retain existing site contours and shall not be

graded or filled in a manner to modify existing site runoff.
5. A detailed landscape plan shall be submitted for review and approval of

the Town planning department. The plan must be approved by the Marin Municipal Water

District, if not exempt from their requirements. The Town Council reserves the right to require

additional landscape screening for up to three (3) years from project final.
6. No changes from the approved plans, before or after project final,

including changes to the materials and material colors, shall be permitted without prior Town

approval. Red-lined plans showing any proposed changes shall be submitted to the Town for
review and approval prior to any change. The applicant is advised that changes made to the

design during construction may delay the completion of the project and will not extend the
permitted construction period.

7. A condition of water service by Marin Municipal Water District (MMWD)

requires the applicants to comply with all indoor and outdoor requirements of the District Code

Title 13 - Water Conservation for water servíce prior to project final. lndoor plumbing fixtures

must meet specific efficiency requirements. Landscape plans shall be submitted, and reviewed

to confirm compliance. The Code requires a landscape plan, an irrigation plan, and a grading

plan. Any questions regarding District Code Title 13 - Water Conservation should be directed to
the Water Conservation Department at (415) 945-L497. Should backflow protection be

required, said protection shall be installed as a condition of water service. Questions regarding

backflow requirements should be directed to the Backflow Prevention Program Coordinator at

(415) 945-1559. Questions regarding this condition of approval should be directed towards

Joseph Eischens, Engineering Technician, at (4L5) 945-1531. A letter or email from MMWD

confirming compliance shall be submitted to the building department prior to project final.

8. Applicants shall comply with the requirements of the Ross Valley Sanitary

District No. 1 (RVSD) prior to project final. lt is the applicants' responsibility to obtain any

required permits from Ross Valley Sanitary District and meet all District requirements prior to
project final. A letter or email confirming compliance with RVSD shall be submitted to the

building department prior to project final.
9. The project shall comply with the Fire Code and comments of the Ross

Valley Fire Department (RVFD) during thêir project review.
10. The project shall comply with the following conditions of the Town of

Ross Building Department and Public Works Department:
a. Applicants may be required to return for additional Town Council review, which

requires payment of additional application fees, for any roof projections that are not identified

on the plans submitted for Town Council review. Where a roof area is visible from off site, roof
projections shall be located to minimize their appearance. Exposed galvanized material is
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March t3,2Ot4 Minutes

discouraged. All vents and flue pipes shall utilize a finish to blend into adjacent surfaces. lf
possible, vents may be concealed from view in forms compatible with the structure. Vents for
cooking appliances should be located or directed to avoid noise and odor impacts to adjacent

sites and shall be located out of required setback areas.

b. The plans submitted for the building permit shall detail the gutter and

downspout design and location for review and approval by the Town. Applicants may be

required to return for additional Town Council review, which requires payment of additional
application fees, for any gutters or downspouts that are not identified on the plans submitted
for Town Council review. A specification sheet shall be provided and the proposed color and

finish material shall be specified. Downspouts should be located to minimize their appearance

from off site locations. Gutters and downspouts should have a finish to blend into adjacent

surfaces or underlying trim. Exposed galvanized material is not permitted.

c. Any person engaging in business within the Town of Ross must first obtain a

business license from the Town and pay the business license fee. Applicant shall provide the
names of the owner, architects, engineers and any other people providing project services

within the Town, including names, addresses, e-mail, and phone numbers. All such people shall

file for a business license. A final list shall be submitted to the Town prior to project final.
d. A registered Architect or Engineer's stamp and signature must be placed on all

plan pages.

e. Plans submitted for a building permit shall detail the required openings in the
foundation walls to allow for the entry and exit of floodwaters. Designs for meeting this
requirement must either be certified by a registered professional engineer or architect or meet
or exceed the following minimum criteria: A minimum of two openings having a total net area

of not less than one square inch for every square foot of enclosed area subject to flooding shall

be provided. The bottom of all openings shall be no higher than one foot above grade.

Openings may be equipped with screens, louvers, valves, or other coverings or devices provided

that they permit the automatic entry and exit of floodwaters. (See FEMA Technical Bulletin 1--93

http://www.fema.sov /odf lfima/iob2.odf for more information
f. Flood resistant materials shall be used below the finished floor. All structural and

non-structural building materials at or below the base flood elevation must be flood resistant. A

flood-resistant material is defined as any building material capable of withstanding direct and

prolonged contact with floodwaters without sustaining significant damage. Flood-resistant

materials must be used for all building elements subject to exposure to floodwaters, including
floor joists, insulation, and ductwork. Any building utility systems within the crawlspace must

be elevated above the base flood elevation or designed so that floodwaters cannot enter or
accumulate within the system components during flood conditions. Ductwork, in particular,

must either be placed above the base flood elevation or sealed from floodwaters. (See FEMA

Technical Bulletins 2-93 and L1-01at http://www fema.eov/ for more information
g. A FEMA elevation certificate shall be submitted to the Town with the building

permit plans and prior to project final.
h. The building department may require the applicant to submit a deposit prior to

building permit issuance to cover the anticipated cost for any Town consultants, such as the
town hydrologist, review of the project. Any additional costs incurred by the Town, including
costs to inspect or review the project, shall be paid as incurred and prior to project final.

i. The drainage design shall comply with the Town's stormwater ordinance (Ross

Municipal Code Chapter 15.54). The plan shall be designed, at a minimum, to produce no net
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increase in peak runoff from the site compared to pre-project cond¡t¡ons (no net increase

standard).
j. An encroachment permit is required from the Department of Public Works prior

to any work within a public right-of-way.
k. The plans submitted for a building permit shall include a detailed construction

and traffic management plan for review and approval of the building official, in consultation
with the town planner and police chief. The plan shall include as a minimum: tree protection,

management of worker vehicle parking, location of portable toilets, areas for material storage,

traffic control, method of hauling and haul routes, size of vehicles, and washout areas.

l. The applicant shall submit a schedule that outlines the scheduling of the site

development to the building official. The schedule should clearly show completion of all site
grading activities prior to the winter storm season and include implementation of an erosion

control plan. The construction schedule shall detail how the project will be completed within
the construction completion date provided for in the construction completion chapter of the

Ross Municipal Code (Chapter 1-5.50).

m. A copy of the building permit shall be posted at the site and emergency contact
information shall be up to date at all times.

n. The Building Official and other Town staff shall have the right to enter the
property at all times during construction to review or inspect construct¡on, progress,

compliance with the approved plans and applicable codes.
o. lnspections shall not be provided unless the Town-approved building permit

plans are available on site.
p. Working Hours are limited to Monday to Friday 8:00 a.m. to 5:00 p.m.

Construction is not permitted at any time on Saturday and Sunday or the following holidays:

New Year's Day, Martin Luther King Day, President's Day, Memorial Day, lndependence Day,

Labor Day, Veteran's Day, Thanksgiving Day, and Christmas Day. lf the hol¡dayfalls on a Sunday,

the following Monday shall be considered the holiday. lf the holiday falls on a Saturday, the
Friday immediately preceding shall be considered the holiday. Exceptions: L.) Work done solely

in the interior of a building or structure which does not create any noise which is audible from
the exterior; or 2.) Work actually physically performed solely by the owner of the property, on

Saturday between the hours of 10:00 a.m. and 4:00 p.m. and not at any time on Sundays or the
holidays listed above. (RMC Sec. 9.20.035 and 9.20.060).

q. Failure to comply in any respect with the conditions or approved plans

constitutes grounds for Town staff to immediately stop work related to the noncompliance until

the matter is resolved. (Ross Municipal Code Section 18.39.100). The violations may be subject

to additional penalties as provided in the Ross Municipal Code and State law. lf a stop work

order is issued, the Town may retain an independent site monitor at the expense of the
property owner prior to allowing any further grading and/or construction activities at the site.

r. Materials shall not be stored in the public right-of-way. The project owners and

contractors shall be responsible for maintaining all roadways and right-of-ways free of their
construction-related debris. All construction debris, including dirt and mud, shall be cleaned

and cleared immediately. All loads carried to and from the site shall be securely covered, and

the public right-of-way must be kept free of dirt and debris at all times. Dust control using

reclaimed water shall be required as necessary on the site or apply (non-toxic) soil stabilizers on

all unpaved access roads, parking areas and staging areas at site. Cover stockpiles of debris, soil,

sand or other materials that can be blown by the wind.
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s. Applicants shall comply with all requirements of all utilities including, the Marin

Municipal Water District, Ross Valley Sanitary District, and PG&E prior to project final. Letters

confirming compliance shall be submitted to the building department prior to project final.

t. Smoke detectors provided with AC power and interconnected for simultaneous

alarm are required.
u. Carbon monoxide alarms shall be provided outside of each dwelling unit sleeping

area in the immediate vicinity of the bedroom(s) and on every levelof a dwelling unit.

v. Address numbers at least 4" tall shall be in place adjacent to the front door. lf
not clearly visible from the street, additional numbers are required. The address numbers shall

be internally illuminated or illuminated by an adjacent light controlled by a photocell and

switched only by a breaker so the numbers will remain illuminated all night.

w. The applicant shall work with the Public Works Department to repair any road

damage caused by the construction. Applicant is advised that, absent clear video evidence to
the contrary, road damage must be repaired to the satisfaction of the Town prior to project

final. Damage assessment will be at the sole discretion of the Town, and neighborhood input

will be considered in making that assessment.

x. This project is subject to the conditions of the Town of Ross Construction

Completion Ordinance (copies available at www.townofross.org). lf construction is not

completed by the construction completion date provided for in that ordinance, the owner will

be subject to automatic penalties with no further notice. As provided in the Town of Ross

Municipal Code Section 15.50.040, construction shall be complete upon the final performance

of all construction work, including: exterior repairs and remodeling; total compliance with all

conditions of application approval, including required landscaping; and the clearing and

cleaning of all construction-related materials and debris from the site. Final inspection and

written approval of the applicable work by Town Building, Planning and Fire Department staff
shall mark the date of construction completion.

y. The applicant shall submit an erosion control plan with the building permit

application for review by the building official/director of public works. The plan shall include a

signed statement by the soils engineer that erosion control is in accordance with Marin County

Stormwater Pollution Prevention Program (MCSTOPPP) standards. The erosion control plan

shall demonstrate protection of disturbed soil from rain and surface runoff and demonstrate

sediments controls as a "back-up" system. (Temporary seeding and mulching or straw matting

a re effective controls.).
z. The construction management plan shall be submitted in time to be

incorporated into the job set of plans. The construction management plan shall become a

binding document, and failure to adhere to the plan may result in stoppage of the project.

aa. All construction materials, debris and equipment shall be stored on site. lf that is

not physically possible, an encroachment permit shall be obtained from the Department of
Public Works prior to placing any construction materials, debris, debris boxes or unlicensed

equipment in the right-of-way.
LL. The applicants and/or owners shall defend, indemnify, and hold the Town

harmless along with the Town Council and Town boards, commissions, agents, officers,

employees, and consultants from any claim, action, or proceeding ("action") against the Town,

its boards, commissions, agents, officers, employees, and consultants attacking or seeking to
set aside, declare void, or annul the approval(s) of the project or alleging any other liability or

damages based upon, caused by, er related to the approval of the project. The Town shall

promptly notify the applicants and/or owners of any action. The Town, in its sole discretion,
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may tender the defense of the act¡on to the applicants and/or owners or the Town may defend

the action with its attorneys with all attorneys fees and litigation costs incurred by the Town in
either case paid for by the applicant and/or owners.

Town Attorney Greg Stephanicich left the Town Council meeting at 8:52 p.m

54 Wellington Ave, Variance and Design Review No. 1946

Michael and Justyna Lloyd, 54 Wellington Avenue, A.P. No.72-t2L-28, R-L:B-10 (Single

Family Residence, 10,000 sq. ft. min. lot size), Medium Low Density (3-6 units per acre).

Review of plans that would require Town Council approval of design review, demolition
permit and variances. The project includes: 1.) remodel of the residence; 2.) removal of
deck from the east side of the residence and construction of a two story 252 square foot
addition partially within the front yard setback (25 feet required,22 feet proposed);3.)

630 square foot deck on the south (rear) side of the residence, approximately 4 feet
above grade; 4.) 108 square foot master bedroom addition in the area of a roof deck,

partially within the west side yard setback (15 feet required, 1.4.5 feet proposed); 5.)

raising the residence approximately 16" to level the house and add a 4" concrete slab;

6.) replacing the exterior siding with new cedar shingles; and 7.) replacing windows with
clad, wood frame windows. The residence is nonconforming in number of stories and

setbacks. A variance is required to structurally alter a nonconforming residence without
bringing it into conformance with all zoning regulations.

Lot Area
Existing Floor Area Ratio
Proposed Floor Area Ratio
Existing Lot Coverage
Proposed Lot Coverage
Existing lmpervious Surfaces

Proposed lmpervious Surfaces

19,516 square feet
3,516 sq.ft. t8.7%
3,846 sq.ft. I9.7% l2O%permitted)
t,84I sq. ft. 9.4o/o

2,379 sq.ft. t2.2% (20%permitted)
1,84L sq.ft. 9.4%
1,810 sq.ft. 9.3%

Senior Planner Elise Semonian summarized the staff report and recommended that the Council

approve the project subject to the findings and conditions outlined in the staff report.

Michael Lloyd, applicant, discussed the laurels and the Lloyd's are happy to add laurels or
whatever the neighbors desired. Privacy is a two-way street. ln regard to the deck in back, they
decided to lower the deck after the Advisory Design Review (ADR)meeting, but instead of 3 ft.
they desired 4 ft. He provided several drawings showing the revised deck for the Council's

consideration.

Mayor Kuhl opened the public hearing on this item.

58 Wellington neighbor appreciated a cooperative venture. She asked for information on the
square-footage of the deck. Senior Planner Semonian responded that the deck is 31.5 x 13.5, so

around 450 sq. ft. Staff's recommendation isto approvethe proposed deck, but permit staff to
approve the alternative design presented if they are required to cut it back from the creek.

There being no further public testimony on this item, the Mayor closed the public portion and
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Staff Report

Date: March 7,2Ot4

To: Mayor P. Beach Kuhl and Council Members

From: Elise Semonian, Senior Planner

Subject: Dumolien/Brown,4 Allen Avenue, Varíance, Design Review, Demolition, File 1934

Recommendation
That the Town Council approve the application based on the staff report and conditions
attached.

Project Summary
Owner:
Design Professional
Location:
A.P. Number:
Zoning:
General Plan:

Flood Zone:

Draft FIRM Flood Zone

Lot Area

Existing Floor Area Ratio

Proposed Floor Area Ratio

Existing Lot Coverage

Proposed Lot Coverage

Mark Dumolien and Carolyn Brown
Wendy Posard & Associates
4 Allen Avenue
73-241.-09

R-1:B-7.5 (Single Family Residence, 7,500 sq. ft. min lot size)

Medium Low Density (3-6 units per acre)

Zone A (High Risk Area with a LYo annual chance of flooding and a
26% chance of flooding over the life of a 30 year mortgage)

Zone AE (same as above), not in Floodway

!7 ,568 square feet
3,422 sq. ft. 19.5%

3,984 sq. ft. 22,7% (20% permirted)
2,632 sq. ft. 15.O%

2,910 sq. ft. 1,6.6% (20% permitted)

Application for design review, demolition permit, and variances for the following: 1-.) significant
demolition of existing residence including removal of roof, demolition of most walls, and

modifications to windows and doors on each elevation; 2.) remodel and 562 square foot
addition to residence; and 3.) landscape improvements including a new driveway gate and

fencing. No covered parking ís proposed.
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Existing lmpervious Areas

Proposed lmpervious Areas

6,970 sq.ft.
5,735 sq.ft.

39.7%

32.6%

Existing site is nonconforming in covered parking (L covered space required).

Background, project description and discussion

See attached November staff report.

The Town Council considered this application in November 20L3 and contínued the application

to permit the applicant to either L.) reduce the floor area of the project; or 2.1wait for the

outcome of the Town Council review of FAR issues. Based on the mass of the existing residence,

staff supported reducing the size of the residence and adding covered parking, or maintaining

the size of the residence and with no covered parking. However, staff believed that variance

findings could not be made for maintainingthe mass of the residence and also addition of floor

area for covered parking. The applicants have reduced the floor area requested in November by

eliminating the proposed 2-car garage.

The existing site is nonconforming in covered parking (1- covered space required) and the

proposed residence would maintain this nonconformity. Staff has no objection to the covered

parking variance requested since the site currently has no covered parking, has more than

adequate uncovered parking, and landscaping buffers the views of vehicles.

The existing residence has upper level balconies that are not included in floor area but are

roofed, enClosed with a solid railing, and add to the visual mass of the existing structure equal

to floor area. Essentially, the existing resídence has the mass of the proposed floor area. The

roofed balconies not only cut light and views from the upper levels, but also pose a safety

concern for the applicants' children. Enclosure of the balconies resolves a safety issue for the

residents and also will significantly improve the appearance of the residence.

The project requires Town Council approval of a demolition permit, design review, and a floor

area ratio variance. The project includes a significant demolition of the existing residence

including demolition of many walls on the lower level, demolition of most of the second floor,

replacement of all exterior materials, modification of all windows and doors, and a new roof

structure with a slight increase in the maximum roof ridge. Based on the minute history for the

site, which includes nuisance abatement actions, staff is concerned that the applicants may find

shoddy work as they get in to the demolition of the residence. Staff recommends a condition of

project approval that allows staff to approve demolition in excess of what is proposed if it is

found to be warranted.

Staff supports the design of the project, which will result in a major improvement to the

appearance of the residence. Staff believes that the Town Council can find the project in

substantial compliance with the Town design review criteria and make findings to approve the

reduced floor area ratio variance requested as detailed in the findings attached.
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Fiscal, resource and timeline impacts
lf approved, the project would be subject to one-time fees for a building permit, and associated
impact fees, which are based in part on the valuation of the work proposed. The improved
project site may be reassessed at a higher value by the Marin County Assessor, leading to an

increase in the Town's property tax revenues. The Town currently serves the site and there
would be no operating or funding impacts associated with the project.

Alternative act¡ons
Require modifications to the project
Deny the application.
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Conditions of Approval, 4 Allen Avenue
The following conditions of approval shall be reproduced on the cover sheet of the plans

submitted for a building permit:
1. Except as otherwise provided in these conditions, the project shall

substantially comply with the plans approved by the Town Council on March L3,20L4. Plans

submitted for the building permit shall reflect any modifications required by the Town Council

and these conditions.
2. Town staff may approve greater demolition that what is shown on the

plans if found to be warranted during construction.
3. lmpervious surfaces shall be limited as proposed. Pervious surfaces shall

not be converted to impervious surfaces, even after project final, without prior Town Council

approval.
4. The development shall retain existing site contours and shall not be

graded or filled in a manner to modify existing site runoff.
5. A detailed landscape plan shall be submitted for review and approval of

the Town planning department. The plan must be approved by the Marin Municipal Water
District, if not exempt from their requirements. The Town Council reserves the right to require
additional landscape screening for up to three (3) years from project final.

6. No changes from the approved plans, before or after project final,
including changes to the materials and material colors, shall be permitted without prior Town

approval. Red-lined plans showing any proposed changes shall be submitted to the Town for
review and approval prior to any change. The applicant is advised that changes made to the
design during construction may delay the completion of the project and will not extend the
permitted construction period.

7. A condition of water service by Marin Municipal Water District {MMWD)
requires the applicants to comply with all indoor and outdoor requirements of the District Code

Title 13 - Water Conservation for water service prior to project final. lndoor plumbing fixtures
must meet specific efficiency requirements. Landscape plans shall be submitted, and reviewed

to confirm compliance. The Code requires a landscape plan, an irrigation plan, and a grading

plan. Any questions regarding District Code Title 13 - Water Conservation should be directed to
the Water Conservation Department at (4L5) 945-L497. Should backflow protection be

required, said protection shall be installed as a condition of water service. Questíons regarding

backflow requirements should be directed to the Backflow Prevention Program Coordinator at
(4L5) 945-1559. Questions regarding this condition of approval should be directed towards
Joseph Eischens, Engineering Technician, at (4L5) 945-153L. A letter or email from MMWD
confirming compliance shall be submitted to the building department prior to project final.

8. Applicants shall comply with the requirements of the Ross Valley Sanitary

District No. L (RVSD) prior to project final. lt is the applicants' responsibility to obtain any

required permits from Ross Valley Sanitary District and meet all District requirements prior to
project final. A letter or email confirming compliance with RVSD shall be submitted to the
building department prior to project final.

9. The project shall comply with the Fire Code and comments of the Ross

Valley Fire Department (RVFD) during their project review.
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10. The project shall comply with the following conditions of the Town of
Ross Building Department and Public Works Department:

a. Applicants may be required to return for additional Town Council review, which

requires payment of additional application fees, for any roof projections that are not identified

on the plans submitted for Town Council review. Where a roof area is visible from off site, roof
projections shall be located to minimize their appearance. Exposed galvanized material is

discouraged. All vents and flue pipes shall utilize a finish to blend into adjacent surfaces. lf
possible, vents may be concealed from view in forms compatible with the structure. Vents for
cooking appliances should be located or directed to avoid noise and odor impacts to adjacent

sites and shall be located out of required setback areas.

b. The plans submitted for the building permit shall detail the gutter and

downspout design and location for review and approval by the Town. Applicants may be

required to return for additional Town Council review, which requires payment of additional

application fees, for any gutters or downspouts that are not identified on the plans submitted
for Town Councíl review. A specification sheet shall be provided and the proposed color and

finish material shall be specified. Downspouts should be located to minimize their appearance

from off site locations. Gutters and downspouts should have a finish to blend into adjacent

surfaces or underlying trim. Exposed galvanized material is not permitted.

c. Any person engaging in business within the Town of Ross must first obtain a

business license from the Town and pay the business license fee. Applicant shall provide the
names of the owner, architects, engineers and any other people providing project services

within the Town, including names, addresses, e-mail, and phone numbers. All such people shall

file for a business license. A final list shall be submitted to the Town prior to project final.

d. A registered Architect or Engineer's stamp and signature must be placed on all

plan pages.

e. Plans submitted for a building permit shall detail the required openings in the
foundation walls to allow for the entry and exít of floodwaters. Designs for meeting this
requirement must either be certified by a registered professional engineer or architect or meet

or exceed the following minimum criteria: A minimum of two openings having a total net area

of not less than one square inch for every square foot of enclosed area subject to flooding shall

be provided. The bottom of all openings shall be no higher than one foot above grade.

Openings may be equipped with screens, louvers, valves, or other coverings or devices provided

that they permit the automatic entry and exit of floodwaters. (See FEMA Technical Bulletin L-93

htto://www.fema lodî lfima/iob2,odf for more information)
f. Flood resistant materials shall be used below the finished floor. All structural and

non-structural building materials at or below the base flood elevation must be flood resistant. A

flood-resistant material is defined as any building material capable of withstanding direct and

prolonged contact with floodwaters without sustaíning significant damage. Flood-resistant

materials must be used for all building elements subject to exposure to floodwaters, including

floor joists, insulation, and ductwork. Any building utility systems within the crawlspace must

be elevated above the base flood elevation or designed so that floodwaters cannot enter or

accumulate within the system components during flood conditions. Ductwork, in particular,

must either be placed above the base flood elevation or sealed from floodwaters. (See FEMA

Technical Bulletins 2-93 and L1-01 at httpj/Áryww.fema.govf for more information)
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g. A FEMA elevation certificate shall be submitted to the Town with the building
permit plans and prior to project final.

h. The building department may require the applicant to submit a deposit prior to
building permit issuance to cover the anticipated cost for any Town consultants, such as the
town hydrologist, review of the project. Any additional costs incurred by the Town, including

costs to inspect or review the project, shall be paid as incurred and prior to project final.

i. The drainage design shall comply with the Town's stormwater ordinance (Ross

Municipal Code Chapter L5.54). The plan shall be designed, at a minimum, to produce no net
increase ín peak runoff from the site compared to pre-project conditions (no net increase

standard).
j An encroachment permit is required from the Department of Public Works prior

to any work within a public right-of-way.
k. The plans submitted for a buildíng permit shall include a detailed construction

and traffic management plan for review and approval of the building official, in consultation
with the town planner and police chief. The plan shall include as a minimum: tree protection,
management of worker vehicle parking, location of portable toilets, areas for material storage,
traffic control, method of hauling and haul routes, size of vehicles, and washout areas.

l. The applicant shall submit a schedule that outlines the scheduling of the site
development to the building official. The schedule should cfearly show completion of all site
grading activities prior to the winter storm season and include implementation of an erosion
control plan. The construction schedule shall detail how the project will be completed within
the construction completion date provided for in the construction completion chapter of the
Ross Municipal Code (Chapter L5.50).

m. A copy of the building permit shall be posted at the site and emergency contact
information shall be up to date at all times.

n. The Building Official and other Town staff shall have the right to enter the
property at all times during construction to review or inspect construction, progress/

compliance with the approved plans and applicable codes.

o. lnspections shall not be provided unless the Town-approved building permit
plans are available on site.

p. Working Hours are limited to Monday to Friday 8:00 a.m. to 5:00 p.m.

Construction is not permitted at any time on Saturday and Sunday or the following holidays:

New Year's Day, Martin Luther King Day, President's Day, Memorial Day, lndependence Day,

Labor Day, Veteran's Day, Thanksgiving Day, and Christmas Day. lf the holidayfalls on a Sunday,

the following Monday shall be considered the holiday. lf the holiday falls on a Saturday, the
Friday immediately preceding shall be considered the holiday. Exceptions: 1-.) Work done solely
in the interior of a building or structure which does not create any noise which is audíble from
the exterior; or 2.) Work actually physically performed solely by the owner of the property, on

Saturday between the hours of 10:00 a.m. and 4:00 p.m. and not at any time on Sundays or the
holidays listed above. (RMC Sec. 9.20.035 and 9.20.060).

q. Failure to comply in any respect with the conditions or approved plans

constitutes grounds for Town staffto immediately stop work related to the noncompliance until
the matter is resolved. (Ross Municipal Code Section 18.39.1-00). The violations may be subject
to additional penalties as provided in the Ross Municipal Code and State law. lf a stop work
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order is issued, the Town may retain an independent site monitor at the expense of the
property owner prior to allowing any further grading and/or construction activities at the site.

r. Materials shall not be stored in the public right-of-way. The project owners and

contractors shall be responsible for maintaining all roadways and right-of-ways free of their

construction-related debris. All construction debris, including dirt and mud, shall be cleaned

and cleared immediately. All loads carried to and from the site shall be securely covered, and

the public right-of-way must be kept free of dirt and debris at all times. Dust control using

reclaimed water shall be required as necessary on the site or apply (non-toxic) soil stabilizers on

all unpaved access roads, parking areas and staging areas at site. Cover stockpiles of debris, soil,

sand or other materials that can be blown by the wind.
s. Applicants shall comply with all requirements of all utilities including, the Marin

Municipal Water District, Ross Valley Sanitary District, and PG&E prior to project final. Letters

confirming compliance shall be submitted to the building department prior to project final.

t. Smoke detectors provided with AC power and interconnected for simultaneous

alarm are required.
u. Carbon monoxíde alarms shall be provided outside of each dwelling unit sleeping

area in the immediate vicinity of the bedroom(s) and on every level of a dwelling unit.

v. Address numbers at least 4" tall shall be in place adjacent to the front door. lf
not clearly visible from the street, additional numbers are required. The address numbers shall

be internally illuminated or illuminated by an adjacent light controlled by a photocell and

switched only by a breaker so the numbers will remain illuminated all night.

w. The applicant shall work with the Public Works Department to repair any road

damage caused by the construction. Applicant is advised that, absent clear video evidence to
the contrary, road damage must be repaired to the satisfaction of the Town prior to project

final. Damage assessment will be at the sole discretion of the Town, and neighborhood input

will be considered in making that assessment.
x. This project is subject to the conditions of the Town of Ross Construction

Completion Ordinance (copies available at www.townofross.org). lf construction is not

completed by the construction completion date províded for in that ordinance, the owner will

be subject to automatic penalties with no further notice. As provided in the Town of Ross

Municipal Code Section 15.50.040, construction shall be complete upon the final performance

of all construction work, including: exterior repairs and remodeling; total compliance with all

conditions of application approval, including required landscaping; and the clearing and

cleaning of all construction-related materials and debris from the site. Final inspection and

written approval of the applicable work by Town Building, Planníng and Fire Department staff

shall mark the date of construction completion.
y. The applicant shall submit an erosion control plan with the buildíng permit

application for review by the building official/director of public works. The plan shall include a

signed statement by the soils engineer that erosion control is in accordance with Marin County

Stormwater Pollution Prevention Program (MCSTOPPP) standards. The erosion control plan

shall demonstrate protection of disturbed soil from rain and surface runoff and demonstrate

sediments controls as a "back-up" system. (Temporary seeding and mulching or straw matting

are effective controls. ).
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z. The construction management plan shall be submitted in time to be

incorporated into the job set of plans. The construction management plan shall become a

binding document, and failure to adhere to the plan may result in stoppage of the project.

aa. All construction materials, debris and equipment shall be stored on site. lf that is

not physically possible, an encroachment permit shall be obtained from the Department of
Public Works prior to placing any construction materials, debris, debris boxes or unlicensed

equipment in the right-of-way.
L1. The applicants and/or owners shall defend, indemnify, and hold the Town

harmless along with the Town Council and Town boards, commissions, agents, officers,

employees, and consultants from any claim, action, or proceeding ("action") against the Town,

its boards, commissions, agents, officers, employees, and consultants attacking or seeking to
set aside, declare void, or annul the approval(s) of the project or alleging any other liability or
damages based upon, caused by, or related to the approval of the project. The Town shall
promptly notify the applicants and/or owners of any action. The Town, in its sole discretion,
may tender the defense of the action to the applicants and/or owners or the Town may defend
the action with its attorneys with all attorneys fees and litigatíon costs incurred by the Town in
either case paid for by the applicant and/or owners.
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Staff Report

Date: November 6,2013

To Mayor Beach Kuhland Council Members

From: Elise Semonian, Senior Planner

Subject: Dumolien/Brown,4 Allen Avenue, Variance, Design Review, Demolition, File 1934

Recommendation
That the Town Council continue the application and permit the applicant to either 1.) reduce
the floor area of the project; or 2.) wait for the outcome of the Town Council review of FAR

issues.

Project Summary
Owner:
Design Professional:
Location:
A.P. Number:
Zoning:
General Plan:

Flood Zone:

Draft FIRM Flood Zone:

Lot Area

Existing Floor Area Ratio

Proposed Floor Area Ratio
Existing Lot Coverage

Mark Dumolien and Carolyn Brown
Wendy Posard & Associates

4 Allen Avenue
73-24L-O9
R-1:B-7.5 (Single Family Residence, 7,500 sq. ft. min lot size)

Medium Low Density (3-6 units per acre)
Zone A (High Risk Area with a LYo annual chance of flooding and a
26Yo chance of flooding over the life of a 30 year mortgage)
Zone AE (same as above)

L7,269 square feet
3,422 sq. ft. L9.8%

4,345 sq. ft. 25.2% (20% permitted)
2,632 sq. ft. 15.2%

Application for design review, demolition permit, and variances for the following: 1.) significant
demolition of existing residence including removal of roof, demolition of most walls, and

modifications to windows and doors on each elevation; 2.) remodel and 562 square foot
addition to residence; 3.) new, detached, 361 sq. ft. Z-car garage; and 4.) landscape
improvements including a new driveway gate and fencing.
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Proposed Lot Coverage
Existing lmpervious Areas
Proposed lmpervious Areas

L8.9% (20% permitted)
40.4o/o

29.7%

3,271" sq.ft.
6,970 sq.ft.
5,t27 sq.ft.

Existing site rs nonconforming in covered porking (L covered space required).

Background, project description and discussion
The site is a flat lot that is oversized for the zoning district and is developed with a residence
that complies with the maximum permitted floor area. The site is in a flood zone and drainage
swales follow the north and south property lines. There are two significant trees at the site, but
they are located within setbacks and outside of the building envelope. The site has no covered
parking where one covered parking space is required. A large area of the site is paved with
asphalt and available for off street parking for many vehicles. As in many areas of Ross, many
parcels in this R-1:B-7.5 zoning district, which were built prior to the current floor area ratio
(FAR) regulations, exceed the2O% floor area limit. However, accordingto the County Assessor

records, this is one of the largest residences in the zoning district.

The existing residence has upper level balconies that are not included in floor area but are
covered, enclosed with a solid railing, and add to the visual mass of the existing structure. The
roofed balconies not only cut light and views from the upper levels, but also pose a safety
concern for the applicants' children.

The project requires Town Council approval of a demolition permit, design review, and a floor
area ratio variance. The project includes a significant demolition of the existing residence
including demolition of many walls on the lower level, demolition of most of the second floor,
replacement of all exterior materials, modification of all windows and doors, and a new roof
structure with a slight increase in the maximum roof ridge. The residence complies with the
setback regulations and lot coverage and height limits. The project incorporates the covered
balconies into the living space, which increases the floor area of the residence by 562 square
feet, but does not significantly change its visible mass.

The project also includes construction of a new, detached, 361 square foot garage. The garage

design is compatible with the proposed design of the residence. The garage is a minimal wídth
and depth for two vehicles. The proposed garage complies with setback regulations and brings
the site into conformance with the covered parking requirement (1- covered space required),
but brings the site further over the floor area limit.

The Advisory Design Review Group (ADR) considered plans for this site at the August and

September ADR meetings. Minutes of the meetings are attached. The ADR Group supported the
improvements to the design of the residence and recommended minimizing the FAR variance
as much as possible. The ADR Group considered two designs for covered parking at the site, but
did not consider the current garage design. The ADR Group made design suggestions that have
been incorporated into the plans provided to Council.

2



Staff supports the design of the project, which will result in a major improvement to the
appearance of the residence. The Town Council must find the project "in substantial
compliance" with the Town design review criteria. The project includes a new garage in the
front yard area. "Front yard" is defined as the area extending across the full width of the lot
measured between the street line and the nearest point of the main building or porch (R.M.C.

918.L2.4L0). The Town Council should consider the Town design review guidelines for "Visual
Focus," which provide:

Where visibility exists from roadways and public vantage points, the primary
residence should be the most prominent structure on a site. Accessory

structures, including but not limited to garages, pool cabanas, accessory

dwellings, parking pads, pools and tennis courts, should be sited to minimize
their observed presence on the site, taking into consideration runoff impacts
from driveways and impervious surfaces. Front yards and street side yards on
corner lots should remaín free of structures unless they can be sited where they
will not visually detract from the public view of the residence. (Ross Municipal
Code Section 18.41.100(lXa))

Accessory structures should generally be síngle-story units unless a clearly
superior desígn results from a multilevel structure. Accessory structures should
generally be small in floor area. The number of accessory structures should be

minimized to avoid a feeling of overbuilding a site. Both the number and size of
accessory structures may be regulated in order to minimize the overbuilding of
existing lots and attain compliance with these criteria. (R.M.C. 518.41.100(lxb))

The ADR Group was specifically asked to consider this design review criteria and noted no
concerns with the proposed garage location. The proposed garage will be visible from the
street but is set off to the side of the site. The garage is adjacent to the driveway and parking

area for a site that fronts on Lagunitas Avenue and is well screened by existing vegetation
between the two sites. The residence will remain the primary visual focus of the site. The
garage could be located behind the residence out of public view, where a garage was located in

the past.

Staff is concerned that the Town Council cannot make findings to approve the floor area ratio
variance requested. The Town Council may only grant variances, exceptions and adjustments to
the provisions of the zoning code where practical difficulties, unnecessary hardships and results
inconsistent wíth the general purposes of the zoning code may result from the strict application
of the provisions. (RMC 518.48.0L0) To approve a variance the Town Council must find:

That there are special circumstances or conditions applicable to the land,
buildíng or use referred to in the application.

That the granting of the application is necessary for the preservation and

enjoyment of substantial propertv rights.

L.

2
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3. That the granting of the application will not materially affect adversely the
health or safety of persons residing or working in the neighborhood of the
property of the applicant and will not be materiallv detrimental to the public
welfare or injurious to property or improvements in the neighborhood. (RMC

$18.48.030)

There are no unusual site circumstances. The site is oversized for the zoning district and,
therefore, is entitled by right to more floor area than others in the zoning district. The lot is flat
and development area is not limited by unusual site features. The existing residence is 3,422
square feet in floor area, which is adequate for a single family residence and even a single
family residence and one car garage.

As noted above, the existing residence has patio areas that are enclosed with solid railings and

roofed. Therefore, these areas add to the apparent visual mass and converting the spaces to
fully enclosed space will not be a significant increase in mass. On the other hand, the proposed
design not only includes these patio areas as floor area but also adds an equal amount of new
covered patio area, which does add to the mass of the structure. Given the extent of the
demolition, which will essentially result in a new residence, the applicants could reconfigure the
existing floor area for their needs without increasing the size of the residence.

ln recent years the Town Council has permitted floor area ratio variances to allow up to one
additional covered parking space. Staff cannot recall the Town Council approving any FAR

variances for two covered parking spaces, particularly where there is adequate on-site parking.

At the October 22, 2073 Town Council workshop, the Town Council directed the General
Government Committee to begin discussing potential modifications to the Town zoning
regulations including increasing the FAR, making the FAR a guideline, and considering an

exception to FAR for covered parking. This application could fall under any new regulations
considered by the Town Council. Staff suggests that the Town Council continue to apply the
current regulations, only granting FAR variances where variance findings can be made, until the
FAR issue is settled bythe Council.

Recommendation
Staff recommends that the Town Council continue the application and permit the applicant to
either L.) reduce the floor area of the project; or 2.1wait for the outcome of the Town Council
review of the FAR issues. lf Council believes that findings can be made for the FAR variance
requested, staff recommends continuing the application to December for preparation of
findings and conditions of approval for the project.

Fiscal, resource and timeline impacts
lf approved, the project would be subject to one-time fees for a building permit, and associated
impact fees, which are based in part on the valuation of the work proposed. The improved
project site may be reassessed at a higher value by the Marin County Assessor, leading to an

íncrease in the Town's property tax revenues. The Town currently serves the site and there
would be no operating or funding impacts associated with the project.

4



Alternative actions
Deny the application

5



ln
ffilT',{
ROss

-

Planning t

ocT 21 2013

Town of Ross
Planning Department
Fost Office Box 320, Ross, CA 94957

Town of Ross

Phone (415) 453-'1453, Ext. l2l Fax (415) 453-1950
Webwww.townofross.org Emailesemonian@townofross.org

VARIAN C E/DEs IGN REVI E!U/D EMO LITION APPLICATION

Farcel Address and Assessor's Farcel No. 4 Allen Avenue, APN 073-241'09

Owner(s) of Parcel Mark Dumolien & Carolyn Brown

Mailing Address (PO Box in Ros PO Box 594

Ross Stare CA ZIp 94957

Day Phone 812-7447 Eveníng Phone

Email dumolien@mac.com

Architect (Or applicunt if not owner) Wendy Posard & Associates

Mailing Address I I2 Pine Street

San Anselmo state cA np 94960

456-2020Phone

Email wpa@wendyposard.com

Existing and Proposed Conditions lfor definitions please refer to attached fact sheet.) [1,?-Øq
Gross Lot Size 17,616

Existing Lot Coverage

Existing Lot Coverage

Coverage Removed

sq. ft. Lot Area

2,632 . ft. Existing Area 3,422

l4 94 % Existing Floor Area Ratio 19 .43 o7o

ft. Floor Area Removed sq.ft.

639 . ft. Floor Area Added 923 ft.

t8

t7 .ft.

ft

Coverage Added

Net Change- Coverage +639 . ft. Net Change- Floor Area +923 sq.ft.

sq.ft.Proposed Lot Coverøge

Proposed Lot Coverage

3,27f, sq.ft. Proposed Floor Area 4,345

57% Proposed Floor Area Ratio 24 .67%

Existing Impervious Areas 6,970 . ft. Proposed Impervious Areas 5,127 sq. ft.

Existing Impervious Areas 3Tþ-Yo Proposed Impervious Areas 
-- 

29j-%

Proposed New Retaining Wall Construction

Proposed Cut cubic yards Proposed Fill cubic yards
'I



Version 8l29l12

Written Project Descriptíon- may be attached.
A complete description of the proposed project, including all requested variances, is

required. The description may be reviewed by those who have not had the benefit of
meeting with the applicant, therefore, be thorough in the description. For design review

applications, please provide a sunmary of how the project relates to the design review
criteria in the Town zoning ordinance (RMC $18.41.100)

clarity of styleThe project Þroposes to organ ize and clarify an existing structure,

and order to the massing as well as the architectural elements in such a way as to contr¡bute

to and preserve the town's "old-town" character. lt proÞoses a substantial remodel of existing

residence including the following changes and additions:

* All new wood windows and doors,

I A new roof with a higher ridge line to the maximum allowable height,

* All new exterior siding and decorative trim,

* The addition of a front po rtico, a side entrance with port¡co and a back

* The addition of existing outdoor areas that are held within the existing dripline of

the buildine as new interior living areas,

* A new detached two-car garage,

* The removal of large portions of an exist¡ng asphalt drivewav. reducins the overall

quant¡ty of impervious surface of the lot

* Two new driveway gates with piers at locations to match existing entryways,

* A new 4'fence between the driveway gates with a new pedestrian gate with

arbor on axis with the house entrance.

* A new sand-set stone floor patio in back yard, includins exterior barbecue

* A new fence connectins detached garage and house to seoarate front and back vards

The addition of 923 scuared feet 9S the FAR to â7o/^. reautn NE a v2rtznaê

the additional s are covered

vehicles, where currently there is no covered as reouired bv the e- The

rematnlng 2sf of additional area occur in the seneral footorint of the existins

build

2

,i
For more ínformation visit us online at www.townofross.org



Version 8/29/12

Mandatory Findings for Variance Applications
In order for a variance to be granted, the followíng mandatory findíngs ntust be mqde:

Special Circumstances
That because ofspecial circumstances applicable to the property, including size, shape, topography,

location, and surroundings, the strict application of the ZoringOrdinance deprives the properly of
privileges enjoyed by other properlies in the vicinþ and under identical zoning classification. Describe the

special circumsta
The existing

nces that prevent conformance to pertinent zoning regulations.

house does not have a garage, attached or otherwise. Covered parking as

required by town ordinance is lacking. The project proposes a new detached garage of

36lsf area. Furchermore, the proposed addition to the residence in excess of the allowed

FAR does not require any substantia I addition of massing to the existing building, but rather

a more efficient use of the areas that are already encompassed by the general building

footprint.

A brief suryev of nearby properties reveals that out of 20 properties, l6 are already

exceeding the FAR, and the average FAR for the neishborhood is22%. This proiect proPOSeS

to bring the FAR to 24.7% where the 361 sf sarase represents 2.05%. The FAR

for the residence is increased to 22.6% from the cu rrent 19.43% without anv sienifícant

add itional massins to the existins buildine.

Substantial P¡operty Rights
That the variance is necessary for the preservation and enjoyment ofsubstantial propedy rights. Describe

why the project is needed to enjoy substa

The covered parking space would
ntial property rights.
allow tlie propefty owners to have a comfortable

loading/ unloading area for children and their related gear

-1For more information visit us online at www.townofross.org



Versio¡r 8129l12

Public Welfare
That the granting of a variance will not be detrimental to the public welfare or injurious to other property in

the neighbor.hood in which said propeúy is situated. Describe why the variance will not be harmful to or

incompatible with
The proposed

other nearby properties.
garage is modest in size and attempt to bring the propertY ro comply with

the code requirement for covered Þark¡ns. It is sited beyond the required front and side

yard setbacks, and it is styled in congruence with the proposed remodeled house.

The project, in our opinion, will provide a more coherent and organized façade to the

residence, thus contributíng to the small-town feel of the neiehborhood.

Special Privilege
That the granting ãf tnir variance shall not constitute a special privilege inconsistent with the limitations

upon othèr properties in the vicinity and zone in which the subject property is sifuated.

Describe why the variance
As described above, o

would not be a grant of special privilege'

ut of 20 residences in the neighborho od, l6 already have FAR in

excess of the allowed maximum 20%.

This project does not require s ienifi cant additions to the massing of the existing residence

that would make it appear large for its lot. The propo sed additions to the residence are

simply taki ng advantage of areas in the existing buildi that are left as exterior, but are

already part of the ge neral massing. And the proposed layout of the residence makes for

more organized an d better utilized squared footage, ge nerally speaking. It will generate a

comfortable five-bedroom, four and half bathroom home that is typical of the neiehborhood

The on additional massi that is osed on the lot is a sized detached

We do not consider th¡s Earage to be a special privil for this Þroperty, and it will

roDertv to complv with the municipal codebrine the

For more information visit us online at www-townofross.org 4



Velsion 8129/12

Consultant I nformation
The following information is required for all project consultants

Landscape Architect
Fírm
Proj ect Lands cape Archítect
Mailíns Address

State ZP
Phone
Email

Fax

Town of Ross Business License No Expiration Date

Civil/ Geotechnical Engineer
Fírm ILS Associates, lnc.

Project Engineer
Mailing Address

Steven Sch
a

Novato State CA Zp 94949

Phone 883-9200 Fax 883-2763

Email sschmi ilscels.com

Town of Ross Business Lícense No. CA Expiration Date

Arborist
Firm
Project Arborist
Mailing Address

State Zrc
Phone
Email

Fax

Town of Ross Business License No Expiration Date

AP

Other
Consultant
Mailing Addre,ss _

State
Phone
Email

Fax

Town of Ross Business License No. Expiration Date

ZE

Other
Consultant
Maílíng Address

Støte

Phone
Email

Fax

Town of Ross Business License No. Expiration Døte

5For more information visit us online at www.townofross.org



Versiolr 8129/12

Project Architect's Signature

I HEREBY CERTIFY under penalty of perjury that I have made every reasonable effort to ascertain the

accuracy of the data contained in the statements, maps, drawings, plans, and specifications submitted with
this application and that said information is true and comect to the best of my knowledge and belief. I
understand that any permit issued in reliance therebn may be declared by the Town Council to be null and

void in the event that anything contained therein is found to be erroneous because ofan intentional or
negligent misstatement of fact.

I frrther certi$ that I the attached Yariance/Design Revied Demolition Fact Sheet and

understand the procedures, fees, and application submittal requirements

0 tq fut4
Signature Date

Owngr's Signature

I HEREBY CERTIFY under penaþ of perjury that I have made every reasonable effort to ascertain the

accuracy of the data contained in the statements, maps, drawings, plans, and specifications submitted with
this application and that said information is true and correct to the best of my knowledge and belief. I
further consent to any permit issued in reliance thereon being declared by the Town Council to be null and

void in the event that anything contained therein is found to be erroneous because ofan intentional or
negligent misstatement of fact.

I further certiff that I have read the attached YariancelDesign Revieil Demolition Fact Sheet and

the processing procedures, fees, and application submittal requirements

Owner

Signature of Co-Owner (if applicable) Date

Notice of Ordinance/Plan Modifications

E Pursuant to Government Code Section 65945(a),please indicate, by checking this
box, if you would like to receive a notice from the Town of any ptoposal to adopt

or amend the General PIan, a specific plan, zoning ordinance, or arr ordinance
affecting building permits or grading permits, if the Town determines that the

proposal is reasonably related to your request for a development permit:

Variance/ DesÍgn Review/ Demolitiorì approvals expire 365 days after
' the granting thereof.

6For more ínformation visit us online at www.townofross.org
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